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al{ anfh g rat 3mgr arias arr aar it as zamaru zrenRenf ft
sag 3T; Rm 3rf@int at 3ltfic;r m :fffia:ruT 3r7ea gd a mar &

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

. .

\'+fffil xNcbl'< 'cbT :fRTa:rur~ :
Revision application to Government of India : ·

(1) a4hr 3qla yea 3rf@,fr, 1994 cBT err aiaifr Rt agar; mg arcai cB" 6fR' lf
~tTffi cn1" \:fCT-tfffi qer qga # aiafa yrlru 3ma 'ara +fra, ad iqI,
fcm7- +iarzu, zuraq f@qr, ad)fl +if5rca, ha la +a, ir f, { fact : 110001 cn1"
at uft a1Reg1

(i) A revision application lies to. the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid:

(ii) zafa ma cBT mfrr ma i a h zrf alar fan#t nasrIr zT 3p:f cbl'<!l!sllrl
za fhv8t asrm t gr mruern ? ura ;mf ii, a fa# susrr zu qwer
"'Efffi" cm fcITT:fr cblxl!sllrl lf m fcITT:fr ·~0 '91411-< lf m 1=lWf t ,fan hr ge st
(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(a) a are fat zz zu q? RufRa ma u zn a a faff a#tr zyce
adHr 3qrgrc Rma i wit qra are fh#kt rs; znqr fufRa

,>•~· .. ·t.1
. (b) In case of rebate of duty of excise on goods exported to any country
India of on excisable material used in the manufacture of the goods which a
country or territory outside India.
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(Tf) ~ ~ cp"f~ fcnq ~~ cB' EffITT" (~<TT~ cITT) ~~ JRTT'
'BTC1"6TI ~

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

tf ~ '3(Lllq.-J cBl" '3(Lllq.-J ~ cB' 'TTTfR cB' ~ \YJT~~ l=fR:r cBl" ~ -g 3ITT
#r ~ \YJT ~ tITTT -qct ~ * garRa nrgr, srfle * m 'QTffif m ~ TR <:rr
~ ~ fclm arf@fr (i.2) 1998 tITTT 109 m Pl~cfd ~ ~ m 1
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products

_ under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) hr sara ye (srf) Ruma), 2001 cB' f.:r:r:r 9 a siafa [affe qua vim
~-s "B at ufezi i, )fa arr?r a 4Ra ark hf fat "ff m-=r ·~ cB" ~~-~~
3r4la 3at st a-?t uRii arrs 3r4a fan uir a1Reg1 Ur rrer arr g. cJTT
:;!{,ell~~~ cB" 3TT'r'm tITTT 35-~ "B RtTTft:r 'Clfl- ·yrar # rd er €an-- araar at '>ffff
ft elf a1fey

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as· prescribed under Section 35-EE of CEA, 1944, undero· "'-.
Major Head of Account. - .
(2) Rf3ma # mer uii vicara v cal qt za su a ir -m ~ 200/
tJITT=r ~ cBl"~~~~~~~"ff~ mm 10001- cBl" tJITT=r ~ cBl"
GITg I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

#tar grca, #tr sqra ca g lara 3r9)ha mrznf@raw f aria
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a#tu sqraa yca 3rf@)Ru, 1944 cBl" tITTT 35- uo~/35-~ '.cB"~:

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

3aafRaa qRea 2 (1)a i sag 3rar 3rarar #l 3rft, r#tat mama i ft
zye, brr sra zgc g earns srflu =nrznf@raw (Rec) #l 4fa &au@l.
~6J.Jctlcillct if 3it-2o, #ea Rua alas, arvft Tr, Garald-380016.

To the. west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad: 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) 4hr gryea (sr4ta) Pru1a#), 2001 cBl" tITTT 6 cB' ~ 'ITT'?!" ~:~-3 if Rtf'ffur
fag 3gar 374)Ra mrnrf@rai at n{ 3rah # f@ r#ta fag r; or?gr #l ar #Raj ifea
uf6T ~ ~ cBl" l=fPT, &!:f]\j'f cBl" l=fPT 3ITT" WWlT ·TIT 5j#far u; 5 Gargqr a ? cffiT
~ 1 ooo/- LJITT=r ~ 1?rfr I uf6T ~ ~ cBl" l=fPT, &!:f]\j'f cBl" l=fPT 3ITT" WWlT Tf<TT ~
I 5 Gild I 50 G7TI dq "ITT m ~ 5000 /- i:im=r ~ 1?rfr I uf6T ~ ~ cBl" l=fPT,
~ cBl" l=fPT 3ITT" WWlT ·TIT 5if uy so cl qr Ura unar & cffiT -~ 10000 /- ~
~ 1?rfr I cBl" ~ xi61llcf5 xfvlx-clx a aha aa rre ."{i)q "ff x=r&'cf cBl" ~ I <IB
5lrz8 en fa,ft 1fa al46~a ar5r cB" ~ cBl" ~ cJTT ir

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/
where amount of duty/ penalty/ demand / refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac

_._..aispectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of any

/<;,~:~.\--~~-,.-J.¼,'·•.,,~,\ . . ~ .) ~: ..
(•s ··,}·'~
i /#: ,-I .
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nominate public sector bank pf the place where the bench of any nominate public sector bank of
the place where the bench ofthe Tribunal is situated

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be; is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ·1rural zyca af@,fr 497o zrnr vii1fer at~-1'cB" 3:/wm Atlifur fcp-q~
a rra u [ 3Irr zrnfnf Ruf; If@rnrl 3mar r@ls # ya sR u
xt'i.6.50 W cl?T r11cu zca fea Gaut it a1Reg

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) sail iif@r mrcai a PJlj-51°1 ffl ~· m1TT cB1" 3it ft ezn 3llcbftja W<TT \JIIBT. %
\JTT" fl zyca, a sari zge vi @lats 346 urnf@raw (raff@af@) "Pl<:r=r , 1982 ~

ff8 &1.
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) ft#r eren, he4la 35eu greans via lcb{ 3-l 4"1 c>tl '4~ ({fifci c-1) $ ra 3-flfrc;rr $~~
h.)z 35uTz ea 31f@)fezra , &&yy fr err 3en h3iii fa#tzrgiz.) 3#f@)@7zr# 2&(2%y Rt
izn 29) fain: a.o.2&y 5it Rt f#tr 3rf@fez1#, &&& fr arr 3 h 3iria ara at aftarr@r

ar{ &, er ff@a #r a{ qf-fr5a near 3far4 , aa fa zrmr a3irasra Rtst arat
3r)f@aergrarat«ur 3rf@a rz
tjic;-~ a 5el Qreans via lch{$~" 'Jll(Jf fcn"i:r rz era feargnfr

(i) rt 11 8h hk 3iair ffa van#

(ii) rdz sa Rt t a{ aaf
(iii) al srar feamraf h fern 6 h 3iaaia &zrna

0 - 3-ITJTrrfzz fazrarhmarfar i. 2) 31f@01f7rm, 2014 €n 3nrwrqf fa4t 3r4arr urfrarrhi
mar farriervrarr3rffvi 3r4ha rapr&iztit1

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, .1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores, -
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) z 3n2r ah ff3fr uf@rawrhmarsci area 3rzrar yea ar avs fnfa gt at air fsar Ia
. .•a10% 21arru3it5ziha avs fcla1Ra graavs h 10%1au cfilorr~ i I

(6)(i),. In view of above, an appeal against this order shall lie befor
payment of 10% of the duty demanded where duty or duty and penalt
penalty, where penalty alone is in dispute."

1
.i&

~ *'-......__ *
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ORDER-IN-APPEAL

This appeal has been filed by M/s Shah Alloys Limited, Block No.

2221/2222, Shah Industrial Estate, Sola-Ka lo I Road, Ta Iuka: Kalol, District:

Gandhinagar- Gujarat- 382 721 (hereinafter referred as "the appellant")

against the Order-in-Original No. AHM-CEX-003-AC-006-2018 dated

04.06.2018 (hereinafter referred to as "the impugned order") passed by the

Assistant Commissioner, Central GST, Kalo Division, Gandhinagar

(hereinafter referred to as "the adjudicating authority").

2. Briefly stated the facts of the case is that the appellant is engaged in

the manufacturing of excisable goods falling under chapter 72 & 73 of first

schedule to the Central Excise Tariff Act, 1985 and availing the credit of

service tax paid on input services under the Cenvat Credit Rules, 2004. On

scrutiny of the details submitted by the appellant, it was observed they had

availed CENVAT credit of service tax paid on GTA services of outward

transportation and various input service viz., Director's fees, Courier

Services. Travel Agent Services, Share transfer agent & Stock Exchanging

Listing fees, Testing and analysis service e and Consignment Commission

agent service. Since the credit on said input services is inadmissible as per

definition of Rule 2(1) of Cenvat Credit Rules, 2004, a show cause notice

dated 05.01.2017 was issued to the appellant, by denying and demanding of

total credit amounting to 8,832,693/- (Rs.4,57,804/- paid on GTA service of

outward transportation and Rs.,4,24,889/- paid on other input services) for

the period from January 2016 to July 2016. A further show cause notice for

the period from August 2016 to June 2017 was also issued for demanding

Rs.12,69,825/- (Rs.5,12,038/- on GTA Service of outward transportation and

Rs.7,57,787/-on other services with interest and proposal of penalty under

Rule 15 (1) of Cenvat Credit Rule. Vide impugned order, both the show

cause notices were decided and the adjudicating authority has allowed O
the input service credit on GTA service of outward transportation and

disallowed other service credit and ordered for recovery with i'riterest.

The adjudicating authority has also imposed penalty of Rs.1,18,268/- under

Rule 15(1) ibid.

3. Being aggrieved, the appellant have filed the present appeal

contending, interalia,
Director's fees, such services are essential for undertaking
activities in regard to purchase, manufacture and sales of goods
and other matters relating to litigation, guidance etc.
Professional fees are paid to legal consultant, accounts
consultants, business consultants etc. and eligible for cenvat as
per definition of Rule 2 (I); that the admissibility of credit has to
be judged from the point of view whether the input service w .

.• Anal,
relatable to business undertaken by the manufacturer or ot,as s·. )· - >
»meres a me =caves rears to users " f}%ff",_gy

K 9;<cg2

0
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4.

under the scope of input service under the Cenvat scheme. The
appellant has· placed reliance ofvarious Cestat's decision to

. support their claim.
o Courier service services are essential for handling documents in

relation to manufacture activities and it is a settled issue that
such services are eligible as input service.

o Travel Agent's services availed by them are related to business
and eligible for CENVAT credit as per definition.

e The service tax paid on sales commissioner under business
auxiallary service is for the services provided by the foreign
commission agent which has been utilized for the marketing of
the goods manufactured by them and it is admissible as an
input service; that the goods are sold by an agent on
commission basis, the agent's service in the nature of marketing
expenses for the manufacturer and therefore, they are entitled
to avail credit ·of tax paid on such service. They have relied
various citation viz. Cestat's decision in the. case of Bhilai

%Auxiliary Industries reported in 2007 (7) STR 82 ard DSCL
Sugar reported in 2012 (25) STR 599.
The action of imposing penalty is unreasonable, arbitrary and
high handed in the facts of the present case.

Personal hearing in the matter was conducted on 233.05.2016 and

Shilpa P Dave, Advocate appeared for the same. She reiterated the contents
of the appeal memorandum. She further submitted that the adjudicating

authority has not followed Commissioner (Appeals) earlier order in case of

the appellant.

0

5. I have considered the facts of the case and submissions made by the
appellant. The main issue to be decided in the present appeal is whether the
Cenvat Credit of Service Tax paid on service viz. Director's fees, Courier
Services, Travel Agent Services, Share transfer agent & Stock Exchanging
Listing fees, insurance surveyor fees,Testing and analysis service e and
Consignment Commission agent service is eligible to the appellant for the

period pertains to January 2016 to June 2017..

5.1. As per definitions under Rule 2(1) of CCR, the services which are

enumerated in the inclusive clause of the definition of 'input service' are
required" to have been used up to "place of removal". Therefore, only
activities relating to business, which were taxable services and used by the
manufacturer in relation to the manufacture of final product and clearance
of the final product up to the place of removal would be eligible as 'input

services'. After the final products are cleared from the place of removal,
there would be no scope for subsequent use of service to be treated as input

.- service. Services beyond the stage of manufacturing and clearance of the
goods cannot be considered as input services. Thus, for the purpos
ascertaining the admissibility of CENVAT credit on services, the natIs;
service availed should be in consonance with the above parameter~ •. ,!

.
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that issue involved in present appeal is no more res- integra in view of

Tribunals various decisions under which the finished goods for export "port of

export" has been accepted as "place of removal" and for domestic sale

"factory gate" has been accepted as "place of removal" and any· service

utilized by the assessee at that moment can be considered as input service

and Cenvat credit can be availed of such service tax by the service providers.

5.2 In the present case the adjudicating authority has denied CENVAT

credit on various input service viz., Courier Services, Travel Agent Services,

Director's fees, Share transfer agent & Stock Exchanging Listing fees,

Insurance surveyor fees,Testing and analysis service and Consignment

Commission agent service. Therefore, I would like to discuss the admissibility

of the credit categorically.

5.3 As regard, Courier Service, the appellant has submitted that

courier/postage service utilized by them for delivering documents to the

buyers in relation to business activity thus same is admissible. The activity

of sending documents is also a part of business activity, thus courier service

are in the nature of activities relating to business because their business of

manufacturing and selling goods could continue and flourish only if they use

courier service. Merely saying that the courier/postage service is not as

input service can not be proper to disallowing the credit. In this regard, the

appellant has place reliance upon the decisions in respect of (i) CESTAT

Order No. A/1194-1195/WZB/AHD/2010 in case of M/s Dishman

Pharmaceuticals & Chemicals Ltd (ii) Order dated 21.04.2011 of Gujarat

High Court, in case of M/s Ambalal Sarabhai Enterprises. Ltd. (iii) 2012(280)

E.L.T. 453 (Tri. Del.)- Kodak India P. Ltd. (iv) 2012(278) E.L.T. 625 (Tri.

Ahmd.)-Parle International P. Ltd. in their favour in this regard. I find that

said judgments support their claim very much. The Hon'ble CESTAT, WZB,

Ahmedabad in case of Tufropes Pvt. Ltd V/s C.C.E., Vapi reported at 2012 0
(277) E.L.T. 359 (Tri. - Ahmd.) has held that:

"2. Learned counsel submits that courier service has been utilized for
sending documents/invoices etc. to various customers other plants and
offices and submits that all these documents/invoices are relatab!e to
the manufacture of the products by the appellants and therefore credit is
admissible. I find that sending documents/invoices to various customers,
other plants, offices is definitely relatab/e to manufacture and therefore
credit is admissible. The learned counsel relied upon the decision of the
Tribunal in the case of Hindalco Industries Ltd. vide Order No.
A/2147/WZB/AHD/11, dated 2-12-2011. Since I find that appellants are
eligible for the benefit, the appeal is allowed with consequential relief to
the appellants."

Accordingly, courier service was directly concerned with in relation

prospective customer in relation to sale of goods manufacture "by the

,""appellant and there is no dispute on the fact that this service was availed ·, ta
/✓-.~.~·-.... ···~.. • -~~ - • ,U,i, :·1t~(·_, · ··· the appellant for the same, hence was in the nature of an input se ii:]'··

-- ;s r5

.<\>>--., ;;,.,.. /· '·~,
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~
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Therefore, respectfully following the above decision, I allow the credit of
:.~

Service Tax paid on courier/ postage service. Accordingly, respectfully
following the above judgment, I allow the credit of Service Tax paid on

courier/postage service.

5.4 As regard Travel agent, I find that the Hon'ble CESTAT, Principal
Bench, New Delhi in case of Goodluck Steel Tubes Ltd V/s C.C.E, Noida

reported at 2013(32)S.T.R. 123 (Tri.-Del.) has held that :-
"2. I find that the issue is no more res integra and stand settled by various
decisions. One such reference can be made to Tribunal's decision in the case
of Commissioner of Central Excise, Ahmedabad v. Fine Care Biosystems
reported as [2009 (16) S.T.R. 701 (Tri.-Ahmd) = 2009 (244) E.L.T. 372
(Tri.-Ahmd.)] wherein by following the Larger Bench decision of the Tribunal
in' the case of ABB Ltd. [2009 (15) S.T.R. 23 (Tri.-LB)], it was held that the
air travel was performed for the purpose of company business. The Service
Tax paid on the said air travel agent service is admissible as credit. "As such,
I findlegal issue stand decided in favour of the appellant."

5.5 As regards Director's fees, the appellant stated that such services are·,o essential for undertaking activities in regard to purchase, manufacture and
sales of goods and other matters relating to litigation, guidance. I observe
that the Hon'ble Tribunal, Ahmedabad, vide Order No.A/112958/2017 dated

03.10.2017, in appellant's case has held as under:
. "In my considered view, the fact that the amount of service tax liability

is raised on the appellant herein, under reverse charge mechanism, is for the
amount paid as Directors' fees itself indicate that the amount is paid as fees
has to be considered as discharge as per obligation under Companies Act, and
rendered as discharge as per non-Executive Director. Further, even if, Service
tax is paid on such services, the same is eligible as Cenvat Credit to appellant
when it is undisputed that these Directors are appointed to the Board of
Directors' for their specialization on various aspects of manufacturing such as
production, manufacturing, sales and other matters relating to litigation and
guidance on management etc. Undisputedly, independent Non-Executive
Directors' are rendering services which are of specialized and recognized as so
by the Finance Act, 1994 by levy of Service ofTax, the said services has to
be held as in or in relation to manufacturing of final product by appellant in
manufacturing of finished goods, on which appropriate duty is discharged,
hence eligible for Cenvat Credit of Service tax discharged.@

Since, I am bound to follow the above said decision passed by the Hon'ble
Tribunal in appellant's own case against Appellate authorities decision dated

13.06.2016, I allow the said credit.
5.6 As regards Share transfer agent & Stock Exchanging Listing fees, I

observe that the meaning of Share Transfer Agent, as per Section 65(95a)
defines "any person maintains the record of holders of securities and deals

with all matters connected with the transfer or redemption of securities or

activities· incidental thereto". The said service has no relation with any
manufacturing activities or any business activities. Hence such s yi

admissible for input service credit. .,g
'{6 z
&
&, . •~.. *
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5.7 As regards insurance Surveyor Service, the appellant have not given

any evidence to support their claim in relation to the manufacturing activities

or business activities.

5.8 As regards testing and analysis service, the appellant submitted

that testing and analysis services are integrally required for the finished

goods to be tested and without this condition being fulfilled, the.finished

goods cannot be said to be marketable. I find merit consideration in the said

arguments. Therefore, I allow the input service credit on such services.

5.6 Finally, the admissibility of credit in respect of Business Auxiliary

Service (Sales Commission -export and domestic sales). The adjudicating

authority has rejected the credit on the said service on the grounds that the

service provided by such commission agent would not fall within the purview

of the main or inclusive part of the definition of input service as laid down in

rule 2(1) of the Cenvat Credit Rules 2004. The definition under Rule 2(1) of

CCR has been amended vide Notification No.02/2016 CX (NT) dated

03.02.2016. Vide the said Notification, in Rule 2, clause (I), after suh-clause

(C), the following Explanation has been inserted:

"Explanation: For the purpose of this clause, sales promotion includes
services by way ofdutiable goods on Commission basis".

O'

In view of above amendment, the issue regarding admissibility of Cenvat

credit of Service Tax paid on the commission paid to commission agents from

February 2016 is no more inter-gracia and as per the said amendment the

appellant is eligible to avail Cenvat credit on input service paid on

commission paid to their sales commission agent from February 2016. The

period involved in the instant case is from January 2016 onwards. Now, the

question arises whether the admissibility of such credit shall be effective

from the date of existence of notification dated 03.02.2016 or

retrospectively. Hon'ble Tribunal, Ahmedabad in the case of M/s ESSAR

Steel Ltd V/s CCE Surat-II, wherein it has been held that the explanation

inserted in Rule 2(1) of CCR, 2004, vide Notification No.02/2016 CE(NT),

should be effective retrospectively. However, the said decision has not

accepted by the department authority and appeal is being preferred before

Hon'ble High Court of Gujarat. In the circumstances, the CENVAT credit

involved in any in the month of January 2016 cannot be decided at this

stage. The credit February 2016 is eligible to them in view of amendment

supra. Therefore, I am of the opinion that for the period pertains to January

2016, the matter may be kept pending till the outcome received from Hon'ble
ecterzaea.,ttrgri •Court. Therefore, for this particular issue, I remand the matter to th. ·/$°• Adm,

1;').iijlldicating authority to keep the case in call book and decide as and0?'Jn:· ' '.5\;;~
-·. +• i ? ±A].- st G .±a\ z •• s

·- \ ~ ..-: ,, .. .... °"' ~,..-. s....esw c'.a;~--
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the outcome of department appeal received, the any credit is involved for
· ¢ 'a

January2016.

8. In view of above discussion, I hold that the Cenvat credit on courier
service , Director's fees,Traven Agent service, Testing & Analysis service,
Sales Commission Service are allowed and disallowed the credit on input
services viz., Insurance Surveyor fees, Share Transfer Agency charges, Stock

Exchange listing fees.

4r

8. Regarding penalty under Rule 15(1) of Central Excise Act, 1944, I find
that in cases, where the appeal is allowed, the question of imposition of
penalty on the said amount of services does not arises. As regards the
credit not admissible, I find that there was no malafide intention on behalf
of the appellant to wrongly avail the Cenvat Credit. Accordingly, penalty

imposed on the appellant under the provisions of Rule 15 (1) of the Cenvat

Q Credit Rules, 2004 is required to be set aside and, I do so.

9. In view of above discussion, the appeal filed by the appellant is

partially allowed. Accordingly, the appeal is disposed off in above terms. /7

36"
(Gt gia)

ong
2tu a (3rfhea

Date: I /2018

.·o

Attested

«Gs.kl"w<
Superintendent (Appeal)
Central GST, Ahmedabad
BY R.P.A.D

To,
M/s Shah Alloys Limited,
Block No.2221/2222,Shah Industrial Estate,
Sola-Kalal Road, TaIuka: Kaloi, District: - Gandhinagar,

Copy to:
1. The Chief Commissioner, Central GST Zone, Ahmedabad.
2. The Commissioner, Central GST, Gandhinagar
3. The Addl./Joint Commissioner, (Systems),CGST, Gandhinagar
4. The Dy. / Asstt. Commissioner, Central GST, Division- Kalal,

Gandhinagar.
5. Guard file.
~P.Afile.




